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     Gilchrist County SWAT youth 
have been busy in the commu-

nity during the last several 
months.  To commemorate 
Kick Butts Day in March, SWAT 
youth partnered with the  
Gilchrist County Tobacco Free 

Partnership to bring a tobacco-
free message to the Suwannee 
River Youth Fair.   The fair is 
important to many of the SWAT 
members because they show 

animals, compete in judging 
contests, and exhibit consumer 
goods every year.  One of the 
priorities of the Trenton SWAT 
club has been to educate 4-

Hers and FFA members about 
tobacco issues, as well  as work  
to create a smoke-free environ-
ment for the exhibitors and 
animals.  

     This year, SWAT youth were 

invited to participate in a live-
stock show.  Not only did youth 

present the exhibitors with the 
hard-earned awards, but they 
were also given the opportunity 
to speak to the crowd about 
tobacco issues over the course 

of the show.  Youth used the 
opportunity to put their previ-
ous civic engagement training 
to work, by designing sound-
bites meant for community 

members and youth who were 
at different levels of civic in-
volvement.  The messages 
were used to inform, inspire, 
and involve community mem-

bers to get involved in  making 
their communities tobacco-free.  
Several new people attended 
the next Tobacco Free Partner-
ship meeting as a result of their 

efforts. 

     Community engagement is 
what SWAT is all about, so Bell 

and Trenton SWAT members 
teamed up to speak to the 
Gilchrist County School Board 
about emerging tobacco prod-
ucts.  Bell SWAT president Allie 

Madlem stood in front of a 
packed crowd as she told the 
school board members about 
new candy tobacco products 
that will hit the market soon – 

Camel orbs, sticks, and strips.  
The current school board lan-
guage prohibits tobacco prod-
ucts on campus, however; 
SWAT youth believe that the 

new products may not be rec-
ognized as tobacco by teachers 
and administrators, and stu-
dents may still be able to use 
tobacco on campus.  There are 

also other new products on the 

Gilchrist County 4-H SWAT members Spencer Hewitt, Josh Akin, Tucker McDaniel, and 

Chandler Ash promote Tobacco Free Florida at the Suwannee River Youth Fair in March. 



G i lchri st  County Tobacco  P reventi on  News let t er  P age 2 

market such as Camel snus 
and e-cigarettes that may not 

be recognized as tobacco prod-
ucts, although they both con-
tain addictive levels of nicotine.  
SWAT youth asked the school 
board to consider strengthen-

ing the language of the tobacco 
policy to specifically include the 
types of tobacco products that 
are not allowed on school prop-
erty.  There is still  work to do in  

this area as the school board 
believes that the current state 
law covers the use of these  
products on campus.  This is 
not the case, as state law only 

prohibits smoking by minors on 
school campuses from 6:00 AM 
to midnight.  Besides the fact 
that minors are not supposed 
to possess tobacco in the first  

place, state law obviously does 
notnotnotnot  cover the use of e-
cigarettes, spit tobacco, or the  
emerging candy-like tobacco 

products.  SWAT will  continue 
to educate the elected officials 
about this issue and hope that 
they will consider strengthening 
the district tobacco policy in the 

future. 
     Currently, SWAT youth are 
participating in a yearly activity 
that is conducted nation-wide 
by people who are concerned 

about tobacco product place-
ment and point-of-purchase 

advertising in their local com-
munities.  The project is called 
StoreALERT, and it simply con-
sists of people observing the 
types of tobacco advertise-

ments inside and outside of 
tobacco retail establishments, 

as well as the placement of 
tobacco products.  In July, 

2011, the Gilchrist County 
Board of County Commission-
ers created an ordinance that 
restricts the placement of can-
dy flavored tobacco to limit 

youth access.  Tobacco adver-
tising and product placement is 

recognized as an enticement to 
youth by the Surgeon General of 

the United States, so this is an 
important area on which SWAT 
youth can focus their attention.  
The SWAT youth applaud the 
recent candy flavored tobacco 

ordinance, but they continue to 
be concerned about the issue of 
point-of-pu rchase advertis ing.  
Although SWAT youth are accom-
panied by adults, act in a re-

spectful manner, and do not talk 
to or disturb store clerks or cus-
tomers during their short obser-
vations, some stores have rou-
tinely acted in a hostile manner 

to SWAT members.  In  fact, for 
several years in a row, two differ-
ent tobacco retailers have kicked 
students out of their stores for 
looking at the tobacco advertise-

ments, and one clerk forcibly 
took the survey paper from one 
SWAT youth’s hands.  SWAT is 
not deterred by these events, 

however; because they know that 
tobacco companies spend over 
$800,000,000 on  point-o f-
purchase advertising in Florida.  
The youth also know that they 

are the target of those advertis-
ing dollars, and they want to 
protect other teens in the com-
munity from the impact of tobac-
co advertisements.     

Gilchrist SWAT Highlights, ContinuedGilchrist SWAT Highlights, ContinuedGilchrist SWAT Highlights, ContinuedGilchrist SWAT Highlights, Continued    

Gilchrist County 4-H SWAT members , Josh Akin, Spencer Hewitt, Chandler Ash, 

Tucker McDaniel, and Allie Madlem presented on issues with the current Gilchrist 
County School District Tobacco Policy at a School Board Meeting in May. 

The Gilchrist 4-H SWAT banner proudly hangs above the livestock  

display area at the Suwannee River Youth Fair in March 
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The Theme of World No Tobacco Day 
2012 is “Tobacco Industry Interference” 
World Health Organization Holiday is Celebrated Annually on May 31 

     The World Health Organi-

zat ion (WHO)  selec ts 
"tobacco industry interfer-
ence" as the theme of the 

next World No Tobacco Day, 
which will take place on 
Thursday, 31 May 2012. 

     The campaign will focus 
on the need to expose and 
counter the tobacco indus-

try's brazen and increasingly 
aggressive attempts to un-
dermine the WHO Frame-

work Convention on Tobacco 
Control (WHO FCTC) because 
of the serious danger they 

pose to public health.  
     Tobacco use is one of the 
leading preventable causes 

of death. The global tobacco 
epidemic kills nearly 6 mil-
lion people each year, of 

which more than 600,000 
are people exposed to se-
cond-hand smoke. Unless 

we act, it will kill up to 8 mil-
lion people by 2030, of 
which more than 80% will 

live in low- and middle-
income countries. 
     As more and more coun-

tries move to fully meet their 
obligat ions under the WHO 
FCTC, the tobacco industry's 

efforts to undermine the 
treaty are becoming more 

and more energetic. 

     For example, in an at-
tempt to halt the adoption of  
pictorial health warnings on 

packages of tobacco, the 
industry recently adopted 
the novel tactic of suing 

countries under bilateral 
investment treaties, claiming 
that the warnings impinge 

the companies' attempts to 
use their legally-reg istered 
brands. 

     Meanwhile, the industry's 
attempts to undermine the 
treaty continue on other 

fronts, particularly with re-
gard to countries' attempts 
to ban smoking in enclosed 

public places and to ban 
tobacco advertising, promo-
tion and sponsorship.  

     World No Tobacco Day 
2012 will educate policy-
makers and the general pub-

lic about the tobacco indus-
try's nefarious and harmful 
tactics. 

     It will also be in keeping 
with the letter and the spirit  
of the WHO FCTC. The pre-

amble of the treaty recogniz-
es "the need to be alert to 
any efforts by the tobacco 

industry to undermine or 
subvert tobacco control ef-

forts and the need to be 

informed of activities of the 
tobacco industry that have a 

negative impact on tobacco 
control efforts".  
     In addition, Art icle 5.3 of 

the treaty states that "in 
setting and implementing  
their public health policies  

with respect to tobacco con-
trol, Parties shall act to pro-
tect these policies from 

commercial and other vest-
ed interests of the tobacco 
industry in accordance with 

national law".  

     Furthermore, the guide-

lines to the implementation 
of Article 5.3 state that Par-

ties are recommended to 
" r a i s e  a w a r e n e s s 
about…tobacco indus try 

interference with Parties'  
tobacco control policies". 
     On World No Tobacco 

Day 2012, and throughout 
the following year, WHO will 
urge countries to put the 

fight against tobacco indus-
try interference at the heart  
of their efforts to control the 

global tobacco epidemic.  
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New Report: Tobacco Companies and Convenience Stores 

Partner to Market Tobacco Products, Fight Life-Saving Policies 
Campaign for Tobacco Free Kids, March 2012 

despite considerable evidence 
that the retail economy does 

not suffer as a result, including 
recent studies finding that ciga-
rette tax hikes had little effect 
on the number of convenience 
stores or overall retail employ-

ment. 
     Tobacco companies aggres-
sively communicate with retail-
ers, supply them with tools and 
information to lobby policy 

makers and provide financial 
support. Examples include: 

• In 2011, the New Hampshire  
Grocers Association led a 

successful fight to reduce 
that state’s cigarette tax by 
10 cents, using misleading 
information produced by  
tobacco industry allies. 

• In Georgia in 2010, a grocery 
store placed anti-tobacco tax 
messages on cigarette re-
ceipts — with a clear state-
ment that the message was 

“Paid for by Altria Client Ser-
vices on behalf of Philip  Mor-
ris USA.”  

• In Washington state, a Philip 
Morris spokesman was ex-

posed as the ghost writer for 
pamphlets opposing a 2001 
ballot initiative to increase 
the cigarette tax that ostensi-
bly were written by the Kore-

an Grocers Association and 
the Washington Association 
of Neighborhood Stores. 

     The report calls on elected 

officials to adopt policies — 
especially higher tobacco taxes 
— that reduce tobacco use and 
counter the influence of point-
of-sale marketing. It calls high -

er tobacco taxes a win-win-win  
for states — a health win that 
reduces smoking, especially 
among kids; a financial win that 
produces significant new reve-

nue; and a policy win that polls 
show is strongly supported by 
voters across the country. 
     Tobacco use is the leading 
cause of preventable death in 

the United States, killing more 
than 400,000 Americans and  
costing the nation $96 billion in  
health care expenditures each 
year. 

Convenience stores and other Convenience stores and other Convenience stores and other Convenience stores and other 
retail outlets have become by retail outlets have become by retail outlets have become by retail outlets have become by 

far the dominant channel for far the dominant channel for far the dominant channel for far the dominant channel for 
marketing tobacco products in marketing tobacco products in marketing tobacco products in marketing tobacco products in 
the United States.the United States.the United States.the United States.        
     Since the November 1998 
legal settlement between the 

states and the tobacco compa-
nies restricted some forms of  
tobacco marketing, tobacco 
companies have significantly 
increased both  the total  

amount and the percentage of 
their marketing budgets spent 
at the point of sale.  In the first 
10 years after the settlement 
(1999 to 2008), tobacco manu-

facturers spent more than 
$110 billion — 92 percent of 
their total marketing expendi-
tures — to advertise and pro-
mote cigarettes and smokeless 

tobacco products in the retail 
environment, according to the 
latest tobacco marketing re-
ports issued by the 

F ede ra l  Trade 
Commission  
     Tobacco mar-
keting in stores 
entices kids to 

smoke and use 
o the r  t obacco 
products, discour-
ages current tobac-
co users from quit-

ting, targets minor-
ity communities and portrays 
deadly tobacco products as 
appealing and acceptable, ac-
cording to the report.  It sum-

marizes the extensive scientific 
evidence on the impact of point
-of-sale marketing. 
    
PointPointPointPoint----ofofofof----sale marketing is very sale marketing is very sale marketing is very sale marketing is very 

effective at reaching kids and effective at reaching kids and effective at reaching kids and effective at reaching kids and 
influencing them to smoke.influencing them to smoke.influencing them to smoke.influencing them to smoke.        
     With tobacco ads prohibited 
on television, radio and bill-
boards and less frequent in 

magazines, convenience stores 
remain one place where kids 
are regularly exposed to tobac-
co advertising and promo-
tions.  More than two-thirds of  

teenagers visit a convenience 
sto re  a t le ast once  a 
week.  Studies have found that 
cigarette marketing is more  

     WASHINGTON, DC — Tobacco 
companies  have enlisted con-

venience stores as their most 
important partners in marketing 
tobacco products and fighting 
policies that reduce tobacco 
use, thereby enticing kids to 

use tobacco and harming the 
nation’s health, according to a 
report released today by leading 
public health organizations.      
     As other forms of tobacco 

marketing have been restricted, 
tobacco companies now spend 
more than 90 percent of their 
marketing budget — nearly $10 
billion a year — to saturate con-

venience stores, gas stations 
and other retail outlets, the 
report shows.  Tobacco compa-
nies pay stores billions to en-
sure that cigarettes and other 

tobacco products are adver-
tised heavily, displayed promi-
nently and priced cheaply to 
appeal to both kids and current 

tobacco users. 
     At the same time, conven-
ience stores have become es-
sential partners with — and 
front groups for — the tobacco 

industry in fighting higher tobac-
co taxes and other public poli-
cies that reduce tobacco use. 
     The report, titled “Deadly 
Alliance: How Tobacco Compa-

nies and Convenience Stores 
Partner to Market Tobacco 
Products and Fight Life-Saving 
Policies,” was released by the 
Campaign for Tobacco-Free 

Kids, Counter Tobacco (a pro-
ject that works to counter tobac-
co product sales and marketing 
at the point of sale) and the 
American Heart Association. 

     “The result of this alliance is 
more kids smoking, fewer 
adults quitting, more tobacco-
related death and disease, and 
higher health care costs for 

e ve ry one ,”  t he  re po r t 
states.  “In short, the tobacco 
industry and its convenience 
store allies are making a killing 
by making deadly and addictive 

tobacco products all too con-
venient.” 
     The report’s key findings 
include: 

prevalent in stores where ado-
lescents shop frequently; to-

bacco advertisements and  
product displays are often 
placed at kids’ eye level or near 
candy; and point-of-sale mar-
keting — especially price dis-

counting — increases youth 
smoking. 
     “Despite their claims to have 
changed, tobacco companies 
continue to bombard kids with 

messages encouraging them to 
smoke, and convenience stores 
have become their most im-
portant partner in doing so,”  
said Matthew L. Myers, Presi -

dent of the Campaign for To-
bacco-Free Kids. “It is critical 
that elected officials reject the 
influence of these special inter-
ests and take action to protect 

our nation’s children and  
health instead.” 
     “This report exposes how 

tobacco compa-

nies enlist retail-
ers to advertise 
and promote their 
dead ly  p rod -
ucts.  As a result 

of this alliance, 
stores are now the 
majo r channel  
where they lure 
youth with colorful 

adve rt isement s 
and entice current smokers 
with aggressive price promo-
tions.  This report is a wakeup 
call that states need to be fo-

cusing on the point of sale to 
combat these harmful industry 
practices,” said Kurt M. Ribisl, 
PhD, Director of the Counter 
Tobacco project and Associate 

Professor in the Department of 
Health Behavior at the Universi-
ty of North Carolina Gillings 
School of Global Public Health. 
    

Tobacco companies, inhibited Tobacco companies, inhibited Tobacco companies, inhibited Tobacco companies, inhibited 
by their own negative reputa-by their own negative reputa-by their own negative reputa-by their own negative reputa-
tions, have also enlisted con-tions, have also enlisted con-tions, have also enlisted con-tions, have also enlisted con-
venience stores as front groups venience stores as front groups venience stores as front groups venience stores as front groups 
to oppose tobacco tax increas-to oppose tobacco tax increas-to oppose tobacco tax increas-to oppose tobacco tax increas-

es and other policies to reduce es and other policies to reduce es and other policies to reduce es and other policies to reduce 
tobacco use.tobacco use.tobacco use.tobacco use.    
     Convenience stores have 
fought cigarette tax increases 
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ade.  
     The same year, a report by 

the U.S. Food and Drug Admin-
istration linked the candy-
flavored tobacco to teens.  
     “These kinds of flavors 
make tobacco products espe-

cially appealing to kids, and 
can lead to a lifetime of tobac-
co addiction,” the report said. 
     It went on to say that flavors 
masked the bad taste of tobac-

co, kids were much more likely 
than adults to use flavored 
tobacco products, and that 
flavored products caused the 
same harmful effects as regu-

lar tobacco.  
     The county ordinance notes 
that flavored tobacco is a 
“starter” product favored by 
teens, and says that 90 per-

cent of smokers begin in their 
teens.  

     Next is a  public hearing is 
scheduled for July 10 at the 
Board of County Commission-
e rs’ Publ ic Sa fet y  and 
Healthcare Administration Com-

mittee Meeting. 
     Swisher International, the 
Jacksonville company  that  
makes the popular Swisher 
Sweets flavored cigars, plans to 

lobby county commissioners 
against the ban before the final 
vote. 
     “There are laws on the 
books now,” said Joe Augustus, 

Swisher’s senior vice president 
of external affairs. “It seems to 
me they need to work on en-
forcing the law more than ban-
ning the product.  

    On May 15, 2012, Miami-
Dade County Commissioners 

preliminarily approved a county-
wide ban on the sale of flavored 
tobacco products by a 12-1 
vote.  As a result, Miami-Dade 
could be joining New York City, 

Providence, RI, and Santa Clara, 
CA, as municipalities that have 
banned selling funky-flavored 
cigars and chewing tobacco that 
are popular among teens.  

     The ordinance would hand 
down a $500 fine for selling 
flavored cigars and chewing 
tobacco products that are popu-
lar among teenagers. The ban 

would extend to all flavored 
products not currently covered 
by the FDA regulations; Mint, 
menthol and wintergreen fla-
vors would be exempt, however. 

     The measure was sponsored 
by Commissioners Barbara Jor-
dan and Sally Heyman.  Com-
missioner Bruno Barreiro was 

the only dissenting vote. 
     “The kids can be in the class-
room chewing tobacco and the 
teachers won’t know anything — 
it looks just like candy,” said 

William Sanchez, a  longtime 
Hialeah parks employee who 
also works with the county on a 
tobacco-free youth effort. “It’s 
growing in popularity, and it’s 

easy to carry.”  
     Federal law outlawed the 
sale of candy-flavored ciga-
rettes in 2009. But some  local 
governments felt the measure 

did not go far enough, as retail-
ers simply began  selling more 
flavored chewable tobacco and 
flavored cigars.  
     In Miami-Dade’s case, “This 

covers what’s not covered by 
federal law,” said Assistant 
Miami -Dade At torne y Jess 
McCarty.  
     Though aimed primarily at 

chewing tobacco sold in small 
containers at gas stations and 
convenience stores, the county 
ordinance goes further by also 
banning popular flavored cigars 

like Swisher Sweets. 

     Several cities in  Miami-Dade 
have enacted flavored-tobacco 

legislation. South Miami’s goes 
the furthest, banning sales of 
the chewing tobacco. Bal  Har-
bour asked businesses to stop 
selling the products, and North 

Miami Beach urged state legis-
lators to make their sale illegal. 
    In  early May, three Miami  
Killian Senior High School stu-
dents who  be long to  a 

statewide organization called 
SWAT, or Students Working 
Against Tobacco, spoke about 
the perils of flavored chewing 
tobacco and urged the County 

Commission to act.  
     But the proposed ordinance 
has caused a backlash from 
some smoke shop owners who 
not only note that it is ille gal for 

anyone under 18 to purchase 
tobacco, but that they rarely see 
kids anywhere near their busi-
nesses.  

     Waldo Laurencio’s Magic City 
Cigar shop has been adjacent 
to the county’s civil courthouse 
for almost a decade.  
     A  large rack of Swisher 

Sweets cigars — including blue-
berry, peach, grape, strawberry 
and other flavors — fill a large 
piece of wall on one side of his 
shop. He got angry  when told of 

the pending plan. 
     “It’s my No. 1 seller of all 
flavors, and it has nothing to do 
with kids,” Laurencio said. “It 
moves really well. Why don’t we 

make it illegal to elect idiots? 
Kids drink alcohol, too.”  
     Chewing tobacco, popular 
among baseball players, has 
found its way to Marlins Park, 

where it is estimated that a 
third or more of the ballplayers 
chew. But no Marlins are be-
lieved to chew flavored tobacco. 
     Before New York passed its 

flavored tobacco law in 2009, 
city officials there said that 
while overall smoking had 
dropped among adults, the 
smoking of flavored cigars had 

almost tripled in the past dec-

Miami-Dade Commissioners Give 
Initial OK to Flavored Tobacco Ban    
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     [WASHINGTON, D.C.] U.S. 
Senator Dick Durbin (D-IL) was 

joined today by Senators Frank 
Lautenberg (D-NJ) and Richard 
Blumenthal (D-CT) to introduce 
the Tobacco Tax Equity Act to 
close loopholes in the tax code 

that allow tobacco companies 
to avoid the federal cigarette 
and roll-your-own (RYO) tobacco 
tax. Because pipe tobacco is 
taxed at a lower rate than ciga-

rettes, some companies have 
begun offering the option of 
purchasing pipe tobacco and 

allowing customers to roll their 
own cigarettes to avoid paying 

the federal cigarette tax. 
     “The current loopholes in 
the taxes on tobacco products 
encourage the use of products 
like pipe tobacco, smokeless 

tobacco, and nicotine candies 
as a cheap source of tobacco, 
particularly among young peo-
ple. This difference in tax rates 
doesn’t make sense, and we 

are already seeing tobacco 
manufacturers abusing them 
by changing the labels on their 
products to avoid paying the 
higher tax. This bill wil l stop  

tobacco manufacturers from 
gaming the system and protect 
more children and teens from 
this dangerous habit,” Durbin 
said.  

     “These loopholes are anoth-
er egregious example of tobac-
co companies putting the bot-
tom dollar over public health 

the wellbeing of our children,” 
said Lautenberg. “This legisla-
tion will stop big tobacco from 
exploiting loopholes that cheat 
the government out of tax dol-

lars. If companies won’t do 
what is right, then we will  by  
working to pass this bill and 
close the loopholes.” 
     “Incredibly , the tobacco  

industry continues to seek prof-
its by addicting children and 
avoiding taxes. I am proud to  
cosponsor the Tobacco Tax 
Equity Act to eliminate dispari-

ties in tobacco tax rates, clos-
ing a harmful loophole in our 
tax code that taxes repackaged 
pipe tobacco and other tobacco 
products at lower levels than 

cigarettes, small cigars, and roll
-your-own tobacco. This bill  
equalizes the federal tax rate 
for all tobacco products to that 
of cigarettes. It will  generate 

more than a billion dollars in 
revenue, and help prevent 
young people from beginning a 
deadly addiction,” Blumenthal 
said. 

     Last month, a Government 

Accountability Office report 
found that RYO tobacco prod-

ucts are currently being sold in 
packages labeled as pipe to-
bacco – which is taxed at a 
lower rate – with no change to 
the product. In addition, a re-

cent report by the Centers for 
Disease Control and Prevention 
(CDC) revealed more than $1.3 
billion in lost state and federal 
revenue as a result of tobacco 

manufacturers relabeling RYO 
tobacco as pipe tobacco. By 
establishing tax parity and clos-
ing loopholes in the tobacco tax 
code, this bill  would generate 

approximately $4 billion in rev-
enue over 5 years. 
      The Tobacco Tax Equity Act  
would create tax parity by es-
tablishing the tax rate on all 

tobacco products at the same 
per unit level as cigarettes. 
Under current law, small cigars 
and RYO tobacco products are 

taxed at the same level as ciga-
rettes; however, cigars, smoke-
less tobacco, and pipe tobacco 
are taxed at a dramatically 
lower rate. As a result, some 

businesses have begun offer-
ing customers the option of 
purchasing under-taxed pipe 
tobacco or RYO relabeled as 
pipe tobacco and renting time 

on cigarette making machines 
in order to avoid paying the  

federal cigarette tax. This legis-
lation would eliminate the cur-

rent tax incentive for tobacco 
companies to falsely label RYO 
tobacco as pipe tobacco in 
order to sell their product at a 
lower cost. 

     In a letter to Durbin, Ameri-
can Cancer Society Cancer  
Action Network President Chris-
topher Hansen, American Lung 
Association President and CEO 

Charle s Connor , American  
Heart Association CEO Nancy 
Brown, and Tobacco-Free Kids 
President Matthew Myers said, 
“Creating a more equitable tax 

system, free of loopholes, will 
help prevent young people from 
starting to use tobacco prod-
ucts and help current users to  
quit.” The Tobacco Tax Equity  

Act is also supported by Ameri-
can Public Health Association. 
     Every year, tobacco use kills  
443,000 Americans, most of 

whom started using tobacco as 
teenagers. Although significant 
progress has been made to 
reduce tobacco use among 
adolescents and young adults, 

nearly one in four high school 
seniors still smoke. A recent 
report by the Surgeon General 
labe led  to bacco  use  a 
“pediatric epidemic” that will 

kill one out of every three 
young smokers.  

Durbin, Lautenberg, Blumenthal Introduce 
Legislation to Close Tobacco Tax Loopholes 

May 10, 2012 
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understood by consumers does 
not serve its function,” she 

wrote. “The new warnings ra-
tionally address these problems 
by being larger and including 
graphics.” 
     But whether the nine warn-

ing images that the FDA has 
chosen will actually end up on 
cigarette packs is unclear. Law-
yers for the tobacco companies 
point out that while the federal 

panel upheld the constitutionali-
ty of the graphic label require-
ment, it did not address the 
content of the images the FDA 
has selected. The AP reported:  

“Floyd Abrams, an attorney for 
Lorillard Tobacco, said the deci-
sion applies more broadly to 
whether the FDA has the right 
to impose certain marketing 

regulations on the tobacco in-
dustry, but does not specifically 
address the content of those 
requirements. For example, the 

appeals court ruled the FDA 
could force tobacco companies 
to put new graphic warning 
labels on cigarette packs, but 
does not rule on the specific 

images proposed by the FDA 
that another federal judge 
deemed unconstitutional in late 
February.” 
     Meanwhile, with the FDA’s 

proposed warning labels held 
up in the courts, the Centers for 
Disease Control and Prevention 
announced this month its own 
effort to warn the public about 

the dangers of smoking. The 
CDC has launched its first na-
tional antismoking advertising 
campaign, with  print, TV, bill-
board and online ads taking a 

simi lar ly atten tio n-grabb ing 
approach. The campaign uses 
striking images to convey the 
health hazards of tobacco, de-
picting people whose smoking 

has caused amputation, trache-
otomy, paralysis and heart sur-
gery.  

     A  federal appeals court ruled 
on March 19, 2012 that the 

government’s requirement that 
tobacco companies put graphic 
warning labels on cigarette 
packs was constitutional and 
did not violate the companies’ 

freedom of speech. 
     The decision came in one of 
two cases brought by tobacco 
companies against the federal 
law that would force them to 

cover 50% of the front and back 
of each cigarette pack with a 
graphic warning label, including 
gruesome images of a  smoker’s 
rotting teeth or a man exhaling 

smoke through a tracheotomy. 
The law, which took effect in 
2009, for the first time granted 
the Food and Drug Administra-
tion authority to regulate tobac-

co and tobacco marketing. In 
addition to requiring graphic 
warning labels, it also allows 
the FDA to ban flavored ciga-

rettes and marketing claims like 
“low tar” and “light” and pre-
vent tobacco companies from 
sponsoring social events and 
giving away free samples or 

using branded merchandise. 
     Tobacco companies are con-
testing the labeling requirement 
of the law on the grounds that it 
treads on their freedom of 

speech. Last month, in the oth-
er case, a federal judge in 
Washington, D.C., sided with 
the companies and blocked the 
labels, ruling that they do vio-

late free speech and are there-
fore unconstitutional. The gov-
ernment is appealing the deci-
sion. 
     In this case, a three-judge 

federal appeals panel in Cincin-
nati ruled that the government 
has a legitimate interest in pro-
tecting consumers from tobacco 
companies’ deceptive market-

ing practices and ensuring that 
they are truthfully informed 
about the health hazards of 
smoking. Describing the panel’s 

decision to uphold the legality 
of graphic warning labels, Judge 

Jane Branstetter Stranch wrote:  
“It bears emphasizing that the 
risks here include the undisput-
ed fact that Plaintiffs’ products 
literally kill users and, often, 

members of the families of us-
ers. Tobacco products will kill 
up to one-half of the people 
who use them as they are in-
tended to be used.” 

     The 2009 Family Smoking 
Prevention and Tobacco Control 
Act mandated the FDA to re-
quire graphic warning labels. 
Text-only warning labels first 

appeared on cigarettes in 
1965, mandated by the Ciga-
rette Labeling and Advertising 
Act a year after the Surgeon 
General issued the first report 

documenting the health haz-
ards of smoking. 
     The problem that tobacco 
companies have with the new 

graphic labels is that the grisly 
images the government wants 
to use are designed to evoke an 
emotional response and get 
people to quit or never start 

smoking — an argument with 
which the federal judge in D.C. 
agreed last month. The images 
go beyond mere information, 
according to cigarette manufac-

turers; rather, they convey the 
go vernment ’s ant i-smok ing 
agenda, which tobacco compa-
nies should not be forced to 
advertise on their products. 

     Judge Stranch wrote, howev-
er, that graphic warnings can 
also communicate straightfor-
ward factual information, just 
like textual warnings. Further, 

Stranch noted, graphic warning 
labels can reach a wider audi-
ence — including youths and 
those who don’t have high 
enough reading levels to under-

stand the text warnings — and 
can therefore be more effective 
than text-only labels. “A warning 
that is not noticed, read, or 

New Graphic Warning Labels on 

Cigarettes Pass Another Hurdle 



G i lchri st  County Tobacco  P reventi on  News let t er  P age 8 

Opinion:  Federal Cigar Bill an Election Year Deception 
Thomas J. Harrington, Policy Manager, Quit Doc Research and Education Foundation 

     The U.S. Congress may 

soon be presented with a 
bill, HR 1639, that could 

do away with all safety 
regulations on “traditional 

large” and “premium” ci-
gars, while keeping other 

tobacco like cigarettes 
and little cigars regulated.   

     Imagine if we say that 
one product out of the 

same kind will just be set 
aside and not be allowed 

for the same standard of 
scrutiny and consumer 

warning.   
     It would be like saying 
it’s time to regulate beer, 

wine, and rum, but give 
some Russian families a 

special exemption for vod-
ka by not regulating it at 

all.   
     There is more regula-

tion on macaroni and 

cheese because at least 
you know exactly what the 

ingredients are as listed 
on the box.      

     One congressman how-
ever, Gilchrist County’s 

own Congressman Cliff 
Stearns, has not buckled 

to the tobacco company’s 
pressure on this issue.   

     Stearns noted: “It’s “It’s “It’s “It’s 
important that we keep important that we keep important that we keep important that we keep 

tobacco products out of tobacco products out of tobacco products out of tobacco products out of 
the hands of children. As the hands of children. As the hands of children. As the hands of children. As 

the cothe cothe cothe co----founder of the founder of the founder of the founder of the 
Chronic Obstructive Pul-Chronic Obstructive Pul-Chronic Obstructive Pul-Chronic Obstructive Pul-

monary Disease (COPD) monary Disease (COPD) monary Disease (COPD) monary Disease (COPD) 
Caucus, I know the longCaucus, I know the longCaucus, I know the longCaucus, I know the long----
term health risks of smok-term health risks of smok-term health risks of smok-term health risks of smok-

ing, especially for the ing, especially for the ing, especially for the ing, especially for the 
young.”young.”young.”young.”   

     Stearns happens to be 
one of just a handful of 

Florida congressmen who 
have not signed onto this 

bill, as he understands 
the issue.  The tobacco 

industry is indeed at it 
again, trying to carve out 

more special exemptions 
for other cigar products 

like flavored cigars that 
come in Mango, Grape, 

and Strawberry flavors.  
Little cigars already come 

in these flavors, but under 
this bill, a clever loophole 

could be created for larg-
er flavored blunts and 

cigars.   
     The tobacco industry 

knows it’s a losing battle 
when it comes to adults 
that quit but they contin-

ue marketing these fla-
vored products to youth 

and, in an election sea-
son, don’t be surprised 

when their industry rears 
its ugly head. 
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Let us know 

what you think! 

Please call us at  866-355-

7848, or via e-mail at  

info@quitdoc.com  

with your comments  

and suggestions, or to         

volunteer for one of      

our many projects. 

We’re on the web! 

www.tfp-gilchrist.org 

www.qdref.org 
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Congressman Cliff Stearns is 
one of a handful of Florida 
Legislators that has NOT 
signed on as a co-sponsor  

of HR 1639. 


